BHARAT SANCHAR NIGAM LIMITED
Recruitment wing
Room No0.222, Eastern Court,
Janpath, New Delhi.

nd
E No.63-2/2015-Rectt Dated 22 May, 2015

To

All Chief General Managers Telecom Circles, BSNL.
Chief General Manager Kolkata Te\ephones/Chennai Telephones.
Chief General Manager(Mtce), NTR, BSNL, New Delhi

Subject: Awarding of one mark in LDCE for promotion to the grade of SDE(T)
under 25% quota was held on 15.07.2007 -Reg .

Sir,

| am directed t0 forward herewith copy of order dated 21.04.2015 in OA
No.1074/JK/2013 of Hon'ble CAT, Chandigarh Bench regarding awarding of oné
mark in LDCE for promotion to the grade of SDE(T) under 25% quota was held on
15.07.2007.

2. It is requested that wherever required this judgement may also be quoted in
the para-wise comments being prepared t0 defend the cases. The judgement may
also be brought to the notice of the concerned courts in respect of ongoing Court
cases, if any, involving the similar issues.

Yours faithfully,

EncL: As above

(O JAT) 226 §[nef{ -
AGM(RActt-111) 2o sfoes
Ph:23766167.
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0 | / CENTRAL ADMINISTRATIVE TRIBUNAL
‘ CHANDIGARH BENCH‘

s

- o A.NO. 1074/JK/2013 Date of order - April 2\ 2015.
) -
Coram Hon'ble Mr. Sanjeev Kaushlk Member (J) -
Hon’ble Mr. Uday Kumar Varma, Member (A)

( By Advocate - Mr. Kishori Lal; applicant in person ) -

Versus

1. Union of India Ministry of Te_Ieconjmunication;' New Delhi.

2 Chalrman/Managmg Dlrector Bharat Sanchar ngam Ltd., 4th ﬂoor
Bharat 'Sanchar Bhawan H. C Mathur Lane, Janpath New Delhl 110
001.

'i

- 3. Chief General Managhamer Bharat Sanchar ngam Ltd., 4™ floor,
North Block, Bahu Plaza, Jammu A

- 4, AGM(DE) Departmental Examination Branch, BSNL Corporate Office -
" Room No 222 Eastern Court Building, Janpath, New Delhi-110001.
£
...Respondents
( By Advocate : Mr. R.K.Gupta ).

Y
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(Kishori Lal vs, UOI & Ors.)

"ORDER

Hon’ble Mr. Uday Kumar Varma, Member (A):

Applicanty Kishori Lal has filed the present Origjnal
Appllcatlon under SectTon 19 of the Admnmstratlve Trlbunals Act, 1985
-~ for d:rectmg the respondents to consider the Tepresentation made by

him for awardlng him one mark in the departmental competltlve

_examination with further durectlon to the respondents to promote him
LA

' 2. Facts as prOJected by the apphcant are that the apphcant E

Jomed the serwce of the respondent department as Telephone
% v

v‘,éraw r on 1 8 1973 On quahfymg the departmental competltlve

ion, the ka'pprlicant"wasl"prondoted as JTO on ~1.9.2'001.' ‘The

for the post of SDE(T) |n July 2007 ?(The result. of the said

. ¥ examlnatlon was declared in 2008 and he came to know that he was

f

granted 49 marks each in paper A & B respectnvely agalnst the -

answers and in case he had been awarded the numbers for the correct
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‘ & answers, he would have certainly cleared the departmental
examination' for promotion to the post of SDE(T). In this regard, the
capplicant made *a number of representations to the respondents for

gwmg him one more mark in each Paper A & B respectlvely, but to no

avallA., The apphcant has also relied upon a judgment dated October

'?Sy vha‘ Ia :»versusf’-unlon of Indla & Ors_ )

;ourt ' Hence the’,.»,present OA

andra Sharma Vs. Udham Smgh _
(2000(2) SL) S.C. Page 89);.

i) Secretary to Government versus Shivram Mahadu
Gaikwad ( 1995 Suppl.(3) S.C. C Page 231);

iii) O. A.No. 597/PB/2012 decnded on 6 12.2012 (Pushpinder

Singh vs. Union of India ) by Chandlgarh Bench of the
Tribunal,;

; iv) Md. Mahaboob Ali versys V.S.V.S. Veerabhadra Rao
: - (WP No. 26059 of 2007) decided on 18.3.2008.

They have also' relied upon an order dated 22.3.2011 in 'O‘.A.No.1071
of 2010 ( Suresh Kumar versus BSNL ) passed by the Prmc1pal Bench
of the Trlbunal wherem it was observed “1t is not for the court to give

dlrectlons to the respondents to have liberal approach in assessing
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*

Rules ( supra) of the examination also is permitted. We
are therefore of the opinion that the Tribunal erred in

applying the prohibition under the Rule as to re- -evaluation
to such a mistake also”.

However in this case, the appllcant is seeking revaluatlon of both. the,
ObJeCthE as well as subJectlve type answers that he had given. After
very carefully consnderlng his' Case, we are of the firm view that it will
‘Jnot be approprlate to allow the rellef that he lS clalmmg The appllcant_ ,

{,,..'-:;has not conf' ned h|s relief to the revaluatlon of remarklng of objective

| ,ftype questlons having multrple choice answers “His rehef also o

9. o Recently, the Hon’ble Apex Court in the case of' |
: Chandresh Kumar Trlpathl & Ors. versus Chalrman cum Chlef

M. D & Ors. deCIded cn January 19 2015 has held that * The DlVlSlon

Bench of the ngh Court whlle settmg aside the order of the Central

Admlnlstratlve Trlbunal made it clear that since the Rules do not

7/
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provide for grant of ‘grac‘e ’marks, the direction of the Tribunal was
lllegal and cannot be sustalned Learned counsel for the petitioners by
. X,:‘: rgreferrmg to the affi dav:t of the appllcant ﬁled before the Trlbunal
e pomted out such grant of grace marks agalnst the post of JAO, Part- II
Examlnatlons of 2000 2003 & 2007. Slnce lt is tacntly admltted that

B 'there |s no revusion ln the Rules or any other proceedlngs for grant of
such marks, rellance placed upon such lllegallty commltted ln the past

" _cannot be a ground to sustaln the order of the Trlbunal We

itherefore, do. not ﬁ d ?'any scope to mterfere wuth the order of the

— DIVlSlOI'l Bench of the nghi Court We only dlrect the resp_'; dent-

3 'lOt to v:olate theRulesby grantmg such grace marks ln fut re We'

: quote this case only to empha

sise that the law does not permlt even .

‘grant of grace

10 In the instant case, the appllcant has also approached the
’Court almost slx years after the actual cause of. actlon The applicant,, 'V
has challenged the valldity of examlnatlon which was held ln the year
.. 2007. The respondents very. vehemently argued that his case is
" »hopelessly baired by-the Iaw of llmltatlon and has cuted a. large number-
- of rullngs |n support of thelr ckaim. We are in f”ull agreement with the
S respondents and we fnd that the appllcant had to approach the Court
/
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s0on after the €Xamination was held i.e. within one year. There is no

]

satisfactory explanation for this delay, '

11. “In vuew of the settled proposition of Iaw as stated abo

we find that the present OA deserves dlsmsssa' on as aiso on

pomt of delay and Iatches The same js thus dlsmissed

12. ‘thigating parties will bear their,re’spective.cost of Iitigation.,
,f(UDAY'KUMAR VARMA) L (SAN'JEET KAUSHIK)
MEMBER (A) S J MEMBER (J)

.Dated -Apnlzi 20/15 e

| Kks




